


To: Counterterparism From: Denver (p.
Re: 266A-DN-{_ 168, 06/24/2005

On June 7, 2005, OCA advised via e-mail that DOJ had
canceled Congressman Rohrabacher's interview of Nichols on June
10, 2005, and established June 17 or June 20, 2005, as possible
interview dates.
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On June 9,.2005, Attorney‘[:::::]provided two _lettexrs to FBI
Denver. The first letter was written by Attorne
to the U.S. Attorneys Office, Ne i York,
requesting The
second letter contained a 1997 State of Oklahoma Grand Jury

report, regarding the Oklahoma Grand Jury's investigation of the
1995 Oklahoma City Bombing.

before a Federal Grand Jurvl ]

b3

On June 13, 2005, DTOU advised FBI Denver, via e-mail, that
Congressman Rohrabacher formally requested in writing on June 3,
2005, that Reporter [ |be present during his interview of
Nichols, and was provided a scanned copy of this letter.

On June 14, 2005, FBI Denver advised DTOU that June 20,
2005, was preferable as far as Denver's availability, but that
Denver would make whatever arrangements were necessary to
accommodate the Congressman. DTOU relayed th1::f::TCA, who

b€
b7C
relayed it to DOJ. OCA also advised Reporter would not be
present at-Nichols' interview. OCA subsequently learned

Congressman Rohrabacher desired to audibly record the Nichols
interview, and DOJ was awaiting an opinion from BOP regarding

this request.
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To: Counterterrsxism From: Denver (ﬁ
Re: 266A-DN- 68, 06/24/2005

FBI Denver contacted ADX staff regarding the interview
dates. ADX Warden Ron Wiley advised Denver that Monday was
preferable, as June 17, 2005, was a réegularly scheduled
visitation day. This information was relayed to DTOU.

On June 15, 2005, FBI Denver, DTOU, BOP, and DOJ
participated in a conference call pertaining to recording the
Congressman's interview with Nichols or having a stenographer
present to record the interview. Participants decided the
Congressman would not be permitted to audibly record or video
tape the interview, as the ADX's "practice" since the September
11, 2001, terrorist attacks has been to deny audio and/or video
recording equipment inside the facility. If the Congressman did
not object to this provision, the matter would be dropped. If
the Congressman objécted, DOJ would propose the compromise of
having a stenographer present to record the interview.

FBI Denver posed the following issues to DTOU: 1) If the
Congressman s Nichols interview was truly a "congressional
inquiry," what was the investigative purpose of inviting the
media to the interview?; 2) If a stenographer were used would the
stenographer be a Bureau/U.S. Goverriment employee or someone we
don't know?; 3) If a stenographer recorded .the interview, would
the Congressman be permitted to obtain a ¢opy of the transcript?;
and 4) Would it be possible for the FBI to obtain a list of the
Congressman's proposed questions before the interview? DTOU
relayed these questions to OCA. OCA replied: 1) the
Congressman's inquiry was characterized as a congressional
matter, leaving it to his discretion who he invited to the
interview; 2) BOP would coordinate for the stenographer, but
would probably consider FBI Denver's suggestions; 3) The FBI did
not know the timing for release of the t¥anscript; and 4)
Rohrabacher advised in writing that his focus was a foreign
connection and the identity of John Doe #2, so a request for
further clarification would cause more "angst." .

On June 16, 2005, OCA advised Congressman Rohrabacher would
arrive in Colorado Springs, Colorado, on June 20, 2005, at
approx1mately 10:45 a.m., and would then proceed to the ADX. He
would be panied by two staff members. He was informed
Reporter was not permitted to be present for the interview,
and that he may not récord the interview either audibly or
visually. There was no discussion regarding a stenographer.

DTOU advised Congressman Rohrabacher had reviewed, at FBIHQ,
additional video takern the day of the Oklahoma City Bombing. CTD
and the Congressman entered into an agreement whereby the
Congressman agreed not to relay any new information developed
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To: Counterterrmarism From: Denver .
Re: 266A-DN-( .68, 06/24/2005 (ﬁ

during his interview with Nichols to the media until the FBI had
an opportunity to follow-up on the information.

On June 17, 2005, at approx1mately 11 20 a.m. MDT, Lt.

| BoP, ADX, telej BI Denver that

Nichols sent a letter to SA FBI Denver,

indicating he would only meet with the FBI, DOJ, a Congressman or

other representatives of the U.S. Gov t, or with the media

if Jls_athnxnex_mas_Tot present. Lt. ifaxed this letter to psg

SSA FBI Denver, Colorado Springs Resident b7cC

Agency. SS Eelephonically notified A/SAC Thomag G.

Donlon and ASAC Sharrell Gene Slone, FBI Denver, and UC
CTD, Weapons of Mass Destruction/Domestic Terrorism

Operations Section, Domestic Terrorism Operations Unit (DTOU), of
this letter and faxed copies of the letter to éach.

At approximately 1:00 p.m. MDT, the following
agencies/entities participated in a conference call regarding
this development: DTOU, Office of Congressional Affairs, FBI
Denver, DOJ Criminal Division, DOJ Legislative Affairs, BOP
Central Office, and BOP ADX. During this conference call,
participants decided to notify Congressman Rohrabacher of
Nichols' desire to have his attorney present. DOJ Criminal
Division will notify the U.S. Attorney's Office, District of
Colorado, of this development and ask the USAQO to seek a judicial
opinion as to whether Attorney continues to
represent Nichols for purposes of Congressman Rohrabacher's
interview. Participants also decided the addition of Nichols'
attorney did not create physical limitations necessitating an
alternative interview location. DOJ participants concurred that
FBI Denver and BOP ADX expeditiously notified all necessary
parties of this development, and FBI Denver had taken all
appropriate and necdessary steps to determine Nichols' legal
representation desires.

On June 20; 2005, OCA advised FBI Denver that Congressman
Rohrabacher's office contacted Nichols' attorney to arrange this
interview.

On June 21, 2005, OCA advised FBI Denver that DOJ
anticipated the Congréssman would interview Nichols on June 27,
2005, at an as yet undetermined time. OCA further advised
contact with DOJ Legislative Affairs suggested Nichols' attorney
would not be present for this interview. FBI Denver advised OCA
FBI Denver would be available for this interview on June 27,
2005.
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To: Counterterrgorism From: Denver
Re: 266A-DN—G€r58, 06/24/2005 (m\

ADX staff advised FBI Denver they received information that
Attornes appointment did not cover Congressman
Rohrabacheér's anticipated interview. ADX staff also expressed

concern wilm_cgngrassman_xghmhaahar_mtemmg_mghﬂmmﬁle
o ] fo¥WaYalm

1s-also subject to SAMs. FBI Denver advised ADX staff to relay
this concern through their chain of command, ultimately to DOJ.
FBI Denver relayed this information to OCA on June 21, 2005. FBI
Denvér has not received notification from ADX staff or otherwise
that the date of Congressman Rohrabacher's interview of Nichols
has been changed because of BOP's concérn. -

June 23, 2005, Assistant U.S. Attorney (AUSA)
| Denver, Colorado, advised FBI Denver that on June 17,
2005, , U.S. District Court Judge Boyd Boland; District of

Colorado, Denver, verbally denied Nichols court-appoipted counsel
for his interview with Congressman Rohrabacher. . AUSA
notified DOJ Attorney | |of this same inforimactror:
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